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The Title Exam Process
Definitions:
Title Abstract
• Consolidation of data from records of Registry of 

Deeds
• Reflects basic analysis of relevance by abstractor
Title Examination
• Ultimate decision made by Attorney
• NREIS CASE – certification of title is practice of 

law in Massachusetts
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The Title Exam Process

Title Certification
• Binding statement by attorney as to 

status of title
• Required by MGL c. 93 §70 for 

purchase money mortgage transaction
• Analysis of relevance/application of 

appropriate legal standards by attorney
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Tax Takings
• MLC shows outstanding taxes
• City/Town must commence action to finalize 

taking
• Notice of Petition to Foreclose
• Right of Redemption
• Withdrawal of Petition not sufficient
• Must have Certificate of Redemption
• Sale by City/Town
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The Property 
• Seller’s Lot:
• #16 on Homeport 

Drive;
• “75ft. x 100 ft”
• 1965 recorded 

plan
• 45 lots out of 11 

acres
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The Plot Plan 
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Title Report 
Sheet 
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Title Report 
Sheet 
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Starting Deed

“Good” starting point:
•What is/What isn’t
•Use of “back title”

Tax Taking and Sale
• Deed out from Town
• Consideration
• Unrelated parties
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Corporate 
Transfer

• Signing authority of 
Grantor

• “All or substantially 
all assets”

Status of Grantee:
• trustees not trust 

recordation status of 
trust
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Trust Transfer

• Nominal 
consideration

• Grantor authority
• Certificate required?
• Liability of trustees:
• Fiduciary to 

beneficiaries
• Void/voidable 

transaction
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Easement

• No monetary consideration
• No specific location
• Can be as general as 

“where we put it”
• Streets and adjacent land
• Earlier grantees bound by 

reservation in deed
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Grantee 
Status/ROW

• Grantees: Tenants by 
Entirety (recitation is key)

• Bounding and Lot on Plan
• Grant of right of way
• Reservation of right to 

grant rights to others
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Mortgage

• Statute of limitations
• Use of Exhibit A
• Foreclosure:
• If mortgage predated 

easement
• Notarization
• Number of grantors 

required
• Impact of not reciting 

grantor name
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Statutory Laws 

• Non-Judicial Foreclosure 
• Statutory Law Governing Typical Manner of 

Foreclosures in Massachusetts is: 
– MGL Chapter 244

• MGL Chapter 244 Sec.   1: Foreclosure by Entry 
• MGL Chapter 244 Sec. 14: Foreclosure under 

Power of Sale 

Statutory 
Framework

The 
beginning



©2014 First American Financial Corporation and/or its affiliates. All rights reserved.  NYSE: FAF

©2014 First American Financial Corporation and/or its affiliates. All rights reserved.  NYSE: FAF

Power of  
Attorney

• Specific for entry 
• Actions at sale
• Separate for execution 

of documents
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REO Deed Out

• Separate transaction
• Third party purchase
• Consideration amount
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Commercial Mortgage
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Collateral 
Assignment

• Commercial Loan-
• More Collateral 

needed;
• Allows lender to 

collect rents from 
tenants directly

• At payoff, need 
releases



©2014 First American Financial Corporation and/or its affiliates. All rights reserved.  NYSE: FAF

©2014 First American Financial Corporation and/or its affiliates. All rights reserved.  NYSE: FAF

Assignment of  
Rights

• Borrower will be 
getting funds for 
improvements;

• Lender right to 
continue and finish 
project in the event of 
default
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Confirmatory 
Mortgage

• Different than Notice 
of Scriveners Error or 
Attorney’s Affidavit

• Note reason at Top
• Lender 

consent/execution may 
be needed

• Confirm Discharge 
releases all mortgages
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Schedule Sheet

• What is reviewed and 
omitted from abstract
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Schedule Sheet

• Mortgage amounts and 
dates (short sale)

• IRS lien
• Comm. Mass lien
• Deed out
• Three years for taxes
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QUESTIONS AND ANSWERS
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