Rule 14

SUPREME JUDICIAL COURT RULES

requires that the lawyer keep the client reasonably informed about the
status of the matter, such as significant developments affecting the
timing or the substance of the representation.

[4] A lawyer’s regular communication with clients will minimize the
number of occasions on which a client will need to request information
concerning the representation. When a client makes a reasonable
request for information, however, paragraph (2)(4) requires prompt
compliance with the request, or if a prompt response is not feasible,
that the lawyer, or. a member of the lawyer’s staff, acknowledge
receipt of the request and advise the client when a response may be
expected. A lawyer should promptly respond to or acknowledge client
communications.

Explaining Malters

[5] The client should have sufficient information to participate intel-
ligently in decisions concerning the objectives of the representation
and the means by which they are to be pursued, to the extent the
client is willing and able to do so. Adequacy of communication
depends in part on the kind of advice or assistance that is involved.
For example, when there is time to explain a proposal made in a
negotiation, the lawyer should review all important provisions with the
client before proceeding to an agreement. In litigation a lawyer
should explain the general strategy and prospects of success and
ordinarily should consult the client on tactics that are likely to result
in significant expense or to injure or coerce others. On the other
hand, a lawyer ordinarily will not be expected to describe trial or
negotiation strategy in detail. The guiding principle is that the lawyer
should fulfill reasonable client expectations for information consistent
with the duty to act in the client’s best interests, and the client’s
overall requirements as to the character of representation.

(6] Ordinarily, the information to be provided is that appropriate for
4 client who is a comprehending and responsible adult. However,
fully informing the client according to this standard may be impracti-
cable, for example, where the client is a child or suffers from diminish-
ed capacity. See Rule 1.14. When the client is an organization or
group, it is often impossible or inappropriate to inform every one of its
members about its legal affairs; ordinarily, the lawyer should address
communications to the appropriate officials of the organization. See
Rule 1.13. Where many routine matters are involved, a system of
limited or occasional reporting may be arranged with the client.

Withholding Information ‘

[7] In some circumstances, a lawyer may be justified in delaying
transmission of information when the client would be likely to react
imprudently to an immediate communication. Thus, a lawyer might
withhold a psychiatric diagnosis of a client when the examining
psychiatrist indicates that disclosure would harm the client. Ordinari-
ly, a lawyer may not withhold information to serve the lawyer’s own
interest or convenience or the interests or convenience of another
person. Rules or court orders governing litigation may provide that
information supplied to a lawyer may not be disclosed to the client.
Rule 3.4(c) directs compliance with such rules or orders.

(8] There will be circumstances in which a lawyer should advise a
client concerning the advantages and disadvantages of available dis-
pute resolution options in order to permit the client to make informed
decisions concerning the representation.

Rule 1.5. Fees

(a) A lawyer shall not enter into an agreement for, charge,
or collect an illegal or clearly excessive fee or collect an
unreasonable amount for expenses. The factors to be consid-
ered in determining whether a fee is clearly excessive include
the following:

(1) the time and labor required, the novelty and difficulty
of the questions involved, and the skill requisite to perform
the legal service properly;

(2) the likelihood, if apparent to the client, that the accep-
tance of the particular employment will preclude other
employment by the lawyer;

(3) the fee customarily charged in the locality for similar
legal services;

(4) the amount involved and the results obtained;

(5) the time limitations imposed by the client or by the
circumstances;

(6) the nature and length of the professional relationship
with the client;

(7) the experience, reputation, and ability of the lawyer or
lawyers performing the services; and

(8) whether the fee is fixed or contingent.

(b)(1) Except as provided in paragraph (b)(2), the scope of
the representation and the basis or rate of the fee and

expenses for which the client will be responsible shall be
communicated to the client in writing before or within a

reasonable time after commencing the representation, except

when the lawyer will charge a regularly represented client on
the same basis or rate. Any changes in the basis or rate of

the fee or expenses shall also be communicated in writing to

the client.

(2) The requirement. of a writing shall not apply to a

single-session legal consultation or where the lawyer reason-

ably expects the total fee to be charged to the client to be

less than $500. Where an indigent representation fee is
imposed by a court, no fee agreement has been entered into
between the lawyer and client, and a writing is not required.

(¢) A fee may be contingent on the outcome of the matter
for which the service is rendered, except in a matter in which a
contingent fee is prohibited by paragraph (d) or other law.
Except for contingent fee arrangements concerning the collec-
tion of commercial accounts and of insurance company subro-

gation claims, a contingent fee agreement shall be in writing

and signed in duplicate by both the lawyer and the client
within a reasonable time after the making of the agreement.
One such copy (and proof that the duplicate copy has been

delivered or mailed to the client) shall be retained by the

lawyer for a period of six years after the conclusion of the

contingent fee matter. The writing shall state the following:

(1) the name and address of each client;

(2) the name and address of the lawyer or lawyers to be.

retained;

(3) the nature of the claim, controversy, and other mat-
ters with reference to which the services are to he per-
formed;

(4) the contingency upon which compensation will be paid,
whether and to what extent the client is to be liable to pay
compensation otherwise than from amounts collected for
him or her by the lawyer, and if the lawyer is to be paid any

fee for the representation that will not be determined on a
contingency, the method by which this fee will be deter-

mined; _

(5) the method by which the fee is to be determined,
including the percentage or percentages that shall accrue t0
the lawyer out of amounts collected, and unless the parties
otherwise agree in writing, that the lawyer shall be entitled
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